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DECLARATION orF

PRINCETOM PLACE AT WIGGINS BAY CONDOMINIUM ONE

REC DCA at wWiggins Bay, Inc., a Plorida corporation (the “"Developer”) does

PRM hereby declare as follows:

DOC o b
INT 1. Introduction and Submission:

IND e -

1.1 The Land. The Developer owns the fee simple title to that certain
land located in Collier County, Plorida, as more particularly
described in Exhibit "1" annexed hereto (the "Land®).

1.2 Submission sut%&_ The Developer hereby submits the Land
and, ex ept pProvided herein, all improvements arected
; ) : 1. e#sements, rights and appurtenances
T property, real, personal or
ection therewith, less and except
this Declaration, to the condo-
e in the manner provided by the
ists on the date hereof.

Condominium One (herein called

Chapter 718 of the Plorida

MAssessment” A lhd;.»-bt"'tha funds required for the payment
©f Cosmon Expapses’which, from time to time, is ~ssessed against
the Unit Own.

.

2.4 ‘Ailocinuon; means Princeton Place at Wiggins P»y Condominium One
Association, Inc., a Florida corporation nnt for profit, the
entity responsible for the cperation of the Condominium.

2.5 “Asgcciation Property” means that property, real and personal, in
vhich title or ownership is vested in the Association for the use
and benefit of its members.

2.6 "Buiiding” means the structure or structures in which the Units
are lccsted on the Condominium Property.

“By-Laws"” means the By-Laws of the Association.

2.6 “Common Areas” mean the property described in the Declaration of
Covenants, Restrictions and Easements for Common Areas.

CORP, <<
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§;‘£§ 2.9 "“Comson Elements” shall mean and include: |
=3 =<
;5,5.2 {z) The porticns of the Condominium Property which are not
wHS included within the Units;
g
;fﬁ (b) Easements through Units for conduits, ducts, plumbing, wiring
5§§ and other facilities for the furnishing of utility and other
g = . sexvices to Units and Common Elements;
o = '
X i {c) An easement of support in avery portion of the Unit which
contributes to the support of the Building;
mmmlﬁ
Morris 1. Watsky,
Seven Muncrod KW, 107 Ave, 1

Misenl, Florids 33172
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(4)  The property and inatallations required for the furnishing of

utilities and other services to more than one Unit or to the
Common Elements;

(8) Any other parts of the Condominium Property designated as
Common Elements in this Declaration;

(f) Common Elements includes Limited Common Elements unless the
context otherwise requires.

2.10 "Cosmon Expenses” means all expenses incurred and Assessments (and
Special Assessments levied against all of the Units of the Condo-
minium) by the Association for the Condeminium and shall include:

(a) Expenses of -administration and management of the Condominium
Proper

(b) and management of the Common

88, insirance, maintenance, operation, repair
nt of C yn :Elements and Limited Coomon Ele-

f of carrying cut the powers and duties of
ncluding ang expenses allowable for ser-
ed by: a manigement company with which the
iation, or Master Associa-

; Expenses by the provisions of this
by any 4pstrument annexed as an Exhibit

)‘.}:y valid ge against the Condominium Property as a whole.

9)
2.11 "Cosmon Surp ' neins the excess of all receipts of the Associa-
tion collected on behalf of the Condominium, including but not
limited to, Assessments, Special Assessments, rents, profits and

revenues on account of the Common Elements, above the amount of
Cosmon Expenses.

2.12 "Condominium Parcel”™ means a Unit together with the undivided
share in the Common Elements which is appurtenant to said Unit,
and when the context permits, the term includes all other appur-
tenances to the Unit.

2.13 "Condominium Property” means the Land and the personal property
that are subject to condominium ownership under this Declaration,
all improvements on the Land, and all easements and rights appur~
tenant thereto intented for use in connection with the Condo-
minium,

2,14 "County® shall mean Collier County, Florida.

2.13 "Declaration” or "Declaration of Condominium® means this instru-
ment or instruments by which the Condominium will be created.

2.16 "Developer” means DCA at Wiggins Bay, Inc., a rlorida corporation,
its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may
assign only a portion of its rights hereunder, or all or a portion
of such rights in connection with appropriate portions of the
Condominium. In the event of such partial assignment, the assig-
nee shall not be deemed the Developer, but may exercise such
rights of the Developer specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

<

[ X3

- oniswantd o &

=4

B

L e




TN
1672 000762
OR BOOK PAGE

2.17 “Improvements” mean all structures and artificial changes to the
natural eavironment (exclusive of landscaping) on the Condominium
Property, including but not limited to, the Building,

2.18 "Institutional Pirst Mortgagee® means a bank, savings and lcan
association, insurance company, mOrtgage banker, real estate or
mortgage investment trust, pension fund, Developexr, GNMA, FNMA,
FHLMC, VA, FHA, or any other lender, or its loan correspondent or
Agency of the United States Government, holding, guaranteeing or
insuring a first mortgage on a Unit or Units.

2.19 "Limited Cosmon Elements” mean those Common Elements the use of
vhich are reserved to a certain Unit or Units to the exclusion of
other Units, as speciffed in this Declaration. Refarence herein
to Common Elements: shall include also all Limited Cosmon Elements
unlgu the cant weuld prohibit or it is otherwise expressly

2,20 :refers to that certain agreement,

of the Condominium Property.

ans and refery to the corporation, its succes-
entified ay the Management Pirm in the Manage-
Managelent Fifm shall be responsible for the
ndominium Property as provided in the Manige-

2.21

figee” means the Institutional
ny time first mortgages securing a
then is owed to any other Institu-

1y Development® or “Development®
- Condominiums which the Developer
intends to copstrudt upon the Princeton Place at Wiggins Bay
Development Fands, together with the recreational facilities, if
built, and other Common Areas.

2.23 "Princeton Place at Wiggins Bay Development Lands” means and
refers to the land upon which the Princeton Place at Wiggins Bay
Development is to be located and constructed. With the exception
of this Condominium, the Princeton Place at Wiggins Bay Develop-
ment is a projected plan of development only and nothing herein
contained shall be construed as making it obligatory upon the
Developer to construct the Development or to construct tha Deve-
lopment in accordance with any particular plan of development.

2.26 "Property Owners Association” means Princeton Place at Wiggins Bay
Property Owners Association, Inc., a Plorida coxporation not for
profit, the entity responsible for the administration, operation
and management of the Common Areas.

2.27 "Special Assessment” means any assessment levied against Unit
Owners other than the Assessment required by a budget adopted
annually, which includes such additional sums which may be as-
sessed directly against one or more Unit Owners (though not
necessarily against other Unit Owners).

2.28 "Unit" means a part of the Condominium Property which is subject
to exclusive ownership.

2.29 "Unit Owner" or "Owner of 2 Unit" means the Owner of a Condominium
Parcel.

2,30 "Utility services" sha. include, but not be limited to, electric
power, watar, air conditioning, MATV and CATV systems and garbage
and sewage dispcaal.

sy N NERTNC R TR P IOOONR
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2.31 *Voting Certificate” means a document which designates one of the
recoxd title Owners, or the corporate partnership, or entity "“

representative who is authorized to vote on behalf of a Unit owned &
by more than one Owner or by any entity. -3

2.32 “Voting Interest" means the voting rights distributed to the
Association members pursuant to the Act and Section 5 of this
Declaration.

3. Description of Condominium. 3

3.1 Identification of Units. The Land has or will have constructed
thereon one building containing thixrty-seven (37) Units. Zach -
such Unit is identified by a separate numerical or alpha-numerical -f
designation. The designation of each of such Units is set forth ki
on b(hibit "3 anikexed hor-to. Exhibit "1" consists of a survey

fon of the Improvements located o

#d to, the Building i{n which the

lan thereof. Said Exhibit *3%, :

(s AN

h Unit and their relative loca-
There shall pass with a Unite,

it ordl A

‘at any particular time and as
§r reconstructed from time to -
ajrspace which is v.-ated shall E-
(q) nﬂnbouhip in the Association
Pecfaration with fhe full voting rights apper- '

s will not be created with

11 include that part of the
lies within the boundaries of 3

fl) Upper and io\n%bounduiol. The upper and lower boundaries ;
of the be the following boundaries extended to an b

lnuncttioa with the perimetrical boundaries: g

(1) Upper boundaries. The horizontal plane(s) of the 3
unfinished lower surface of the ceiling. ko

(1i) Lower boundaries. The horizontal plane of the unfin-
ished upper surface of the concrete floor.

(b) Perimetrical boundaries. The perimetrical boundaries of the
Unit shall be the vertical planes of the unfinished interior K
of the walls bounding the Unit extended to intersections with
sach other and with the upper and lower boundaries.

gl

3.3 Limited Common Elements. Each Unit shall have, as Limited Cosmon
Elements appurtenant theretos

Patios and Bal-conies. Zach Unit shall have eithexr a patio or
balcony abutting it for the exclusive use of the Unit Owner owning
such Unit. The Unit Owner shall be responsible for maintenance 3
and care of the patio or balcony, including, without limitation, 4
all wiring, electriz outlets, lighting fixtures and screening. A 3
Unit Owner may not enclose exterior patios or balconies without

the prior written consent of the Management Pirm, if applicable, ]
and the Board of Directors of the Association. E

3.4 Easemaents. The following easements are hereby created (in
addition to any sasements created under the Act).

(a) Support. Each Unit shall have an easement of support and !
of necessity and shall be subject to an easemeant of support E

P i ¢ S e o s P ot T B e i i e LV VT AV
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and necessity in favor of all other Units and the Common
Elements.

(b) Util''y and Other Services; Drainaqge, Lasements are
reserved under, through and over the Condominium Property as
may be required from time to time for utility and other
services and drainage in order to serve the Cundominium. A
Unit Owner shall do nothing within or outside his Unit that
interferes with or impairs, or may interfere with or impair,
the provision of such utility or other services or drainage
facilities or the use of these ecasements. The Board of
Directors of the Association or its designee shall inspect
same, to maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, service and
drainage faciljties and Common Elements contained in the Unit
or .el Y 1 injum Property, and to remove any
k hior impairing such facilities or
ed} provided such right of access,
Imergency, shall not unreasonably
Aer's permitted use of the Unit,
emergency, entxy shall be made
one (1§ day ‘notice.

[ y ‘portion of the Common Elements
any gnitg (bk any Unit encroaches upon any
n any pogtionipf the Common Elements; or (c)
1 h§reaftsr occur as a result of (i)
¢s; (ii) settling or shifting
alteration or repair to the
3 the consent of the Asso-
‘restoration of the Improve-
-0r any Unit after damage by
y taking by condemnation or

‘s in any such event, a valid
uch encroachment and for the
iong as the Improvements shall

(d) Ingress and:¥gréss. A non-exclusive easement in favor of
each Unit Owner and resident, their guests and invitees,
shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, walks and other portions of the
Common Elements as from time to time may be intended and
designated for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such portions of
the Common Elements as from time to time may be paved and
intended for such purposes. None of the easements specified
in this Subparagraph (d) shall be encumbered by any leasehold
or lien other than those on the Condominium Parcels. Any
such lien encumbering such easements (other than those on
Condominium Parcels) shall autcmatically be subordinate to,
the rights of Unit Owners with respect to such easements. In
addition, there is hereby created a non-exclusive easement in
favor of all of the Owners of residential Units, residents
and their guestz and invitees in the Development for ingress
and egress over those portions of the Common Elements de-
signated for vehicular traffic so as to provida reasonable
access to the roads built within the Development.

(e) Construction. The Developer (including its designees,
contractors, successors and assigns) shall have the right, in
its and their sole discretion, from time to time, to enter
the Condominium Property and take all other action necessary
or convenient for the purpose of completing the construction
thereof, of any Improvements or Unit located or to ba located
therecn, provided such activity does not prevent or unreason-
ably interfere with the uss or enjoyment by the Unit Owners
of the Condominium Property.

(£) Sales Activity. For as long as there are any unsold
Units, the Developer, its designees, successors and assigns,
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shall have the right to use any such Units and parts of the
Coemon EZlements for model apartments and sales offices, to
show model apartments and the Cowmon Elements to prospective
purchasers and tenants of the Units, and tc erect on the
Comn.minium Property signs and other promotional material to
advertise Units and certain Limited Common EZlements for sale
or lease.

(g) Additional Fasements, The Association, on their behalf and
on behalf of all Unit Owners (each of whom hereby appoints
the Developer and the Association as their attorney-in-fact
for this purpose), each shall have the right to grant such
additional electric, gas, other utility or service or other
eagements, ox relocate any existing easements or drainage
facilities i any portion of the Condominium Property, and to
grant aces : or relocate any existing access
: £ the Condominium Property, as the
essary or desirable for the proper
ce of the Improvements, or any
velopment or any portion thereof,
r welfare of the Unit Owners, or
&rrying out any provisions of this
; Brovided that such easements or the

sondbly int
dweIling py

¢ easonable use of the Units for
‘The iAssocqiation has the authority without
any;UnitOwnets, to grant, modify or move any
o the provisions of the easement, if the
fituges pa¥t of dy crosses the Common Elements.

Parfition Qz Commnon Elements. The
and Common Surplus which is

) ted in this Declaration, with the
- rtaining théne¥o, and except as provided herein,
the exelugive righ€’'td§ use all-igpropriate appurtenant Limited Common
Elemsnts, shall not. ke separated ffom and shall pass with the title to
the Unit, whether. .ox t separately described. All of these afore-
described appurtvenshces” to a Unit cannot be conveyed or encumbered
except together ‘with the Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for
partition of the Common Elements, the Condominium Property, or any part
thereof, shall lie, except as provided herein with respect to termina-
tion of the Condominium.

Ownership of Common Elements and Common Surplus and Share of Common
Expe ~es; Voting Rights.

5.1 Percentage Ownership and Shares. The undivided percentage
interest in the Cosmon Elements and Common Surplus, and the
percentage share of the Common Expenses appurtenant to each Unit,
is set forth in Exhibit “2" annexsd hereto.

5.2 Voting, Each Unit shall be entitled to one vote to be cast by
its Owner in accordance with the provisions of the By-Laws and
Articles. Each Unit Owner shall be a member of the Association.

Amendments. Except as elsewhere provided herein, amendments may be
effected as follows:

6.1 By the Association. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered. A resolution for the
adoption of a proposed amendment may be proposed either by a
majority of the Board of Directors of the Association or by not
less than one~third (1/3) of the Voting Interests of the members
of the Association. Directors not present in person and members
not present in person or by proxy at the meeting considering the
amendment may express their approval in writing, provided that

tad il diiatand

Lt A 204 i
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such approval is delivered to the Secretary at or prior to the
meeting.

(a) AL approval of a Proposed amendment which aaterially amends

(b)

any of the provisions of the Declaration which establishes,
provides for, governs or regqulates any of the following:

(1) Vvoting;

(2) Assessments, assessment liens or subordination of such
liens;

(3) Reserves for maintenance, repair or replacement of the
Commgn Elements;

. of Agsoclation with another association or
ditiony amxxati n or withdrawal of property to or
Copfiomistium;

@ right of a Unit Owner to sell,
rwise convey a Unit;

,» or othe

Establishment of self-management by the Association
where professional zanagement has been required by HUD,
VA, FNMA or FPHLMC:

except where a larger percentage is otherwise provided under
the laws of the State of Plorida or in this Declaration, must
be approved by not less than 67% of the Voting Interests of
all of the members of the Association and the approval of
eligible holders of Institutional Pirst Mortgages on Units to
which at least 51\ of the votes of Units subject to a mort-
gage appertain. To be eligible, a holder of a first mortgage
must, in writing to the Association, request to be noticed of
proposed amendments to the Declaration.

All other approvals of amandments to the Declaration must be
approved by the affirmative vots of:

(1) Unit Owners owning in excess of S50V of the Voting
Interests represented at any meeting at which a quorum
has been attained and by not less than 66-2/3% of the
Board of Directors of the Association; or,

(2) Unit Owners owning not less than 80V of the Voting
Interests represented at any meeting at which a quorum
has been attained; or

(3) 100% of the Board of Directors; or

(4) Not less than 50% of the entire membership of the Board
of Diractors in the case of amendments to sections of
this Declaration that are reasonably required by in-
surers or the Primary Institutional First Mortgagee.
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6.2 By the Developer. The Developer, during the time it is in
control of the Board of Directors of the Association, may amend

the Declaration, the Articles or the By-Laws of the Association to
correct an omission or error, or effect any other amendment,
eXxcept tnat this procedure for amendment cannot be used if such an
amendment would, in the reasonable opinion of the Developer,
materially adversely affect substantial property rights of Unit
Owners, unless the affected Unit Owners consent in writing.
Developer, in Section 10 hereof, has specifically reserved the
right to change the size and/or number of Developer- owned Units
80 long as the percentage interests in the Common Elements and
share cf the Common Surplus and Common Expenses of non-Developer-
owned Units do not change. Such a change will not materially
adversely affect the property rights of Unit Owners, other than
the Developer and, if necessary, the Developer may amend this

and the exhibits thereto from time to time without the
:; 1 s to evidence the change in size
Units. The execution and record-
Developer pursuant hereto shall be
amendment does not materially ad-
rty rights of Unit Owners who did

ich execution, and any such amendment
® as pFovided below unless subsequently res-

sendeent, other than amendments
jpursuant to the Act or this Declara-
certificate of the Association which
identffying the Declaration and shall
:for the execution of a Deed.
% evidenced in writing, but a
got required. An amendment of

$ititle or number only. Proposals to
y . 188 tHis Declaration shall contain the
{ full text of, k. provision to be amended; new words shall be
“inserted in the. tékt underlined; and words to be deluted shall ba
lined throygh with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following
language: “Substantial rewording of declaration. See provision
+se. for present text", Nonmaterial errors or caissions in the
amendment process shall not invalidate an otherwise properly
promulgated amendment.

6.5 Proviso. Unless otherwise provided specifically to the contrary
in this Declaration, no amendment shall change the configuration
or size of any Unit in any material fashion, materially alter or
modify the appurtenances to any Unit, or change the percentage by
wvhich the Owner of a Unit shares the Common Expenses and owns the
Cosescn Elements and Common Surplus, unless the record Owner(s)
thereof and all record owners of mortgages or other liens thereon
shall join in the execuiion of the amencment. No amendment may be
adopted which would oliminate, modify, prejudice, abridge or
otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or Institutional
First Mortgagees or mortgagees of Units without the consent of
said Developer or Institutional Pirst Mortgagees or mortgagees in
each instance; or shall an amendment make any change in the
sections hereof entitled "Insurance®, “Reconstruction or Repair
after Casualty" or “Condemnation” unless all Institutional First
Mortgagees whose mortgages are of record shall join in the amend-
ment,
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Maintenance and Repairs.

7.1 Units. All maintenance, repairs and replacements of, in or to
any Unit 4 Limited Coswmon Elements appurtsnant thereto, whether
structural or nonstructural, ordinary or oxtraordinary, including,
without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or affording access to a Unit, and the elec-
trical, plumbing, heating and air-conditioning equipment, fixtures
and outlets, 1f any, within the Unit or the Limited Common Ele~
ments or belonging to the Unit Owner, shall be performed by the
Owner of such Unit at the Unit Owner's sole cost and expense,
except as otherwise expressly provided to the cortrary herein, and
shall be in accordance with the original plans and specifications
therefor or i therwise directed by the Association and/or the
Ar R ted! . _Maintenance Standards Committee, if

g “Onit Owner shall pay all charges
ectly to his Unit.

extent (1) expressly provided to
roceeds of insurance are made
ce, repairs and replacements in
Aerithan Limited Common Elements as
1 be pirfoymed by the Association and the cost

shajl b& charged to all Unit Owners as a
Pt t§ the extefit arising from or necessitated
misuge or hegledt of specific Unit Owners, in
; xpedse shall be paid solely by such Unit

The obligation to maintain
items shall be the respon-
ndividually, and not the Asso-
#r; such items are included within
Iimited Comwbn Elements:

;A Limited“t'dgmon Element:consists of a balcony or patio, the
Pnit Owner who has ght td" the aexclusive use of said balcony
{6x patio sha . .D®3 responsible for the maintenance, care and
preservation’ of” the¢ paint and surface of the interior parapet
walls, including.floor and ceiling, within said area, if &ny, and
the fixed and/or sliding glass ddor(s) in or other portions of-the
entrance \fay(s) of said area, {f any, and the wiring, “elect¥icsl
outlet(s) and fixture(s) thereon, if any, and the replacement of
light bulbs, if any.

7.4 Miscellaneous. All work ;srformed on the Condominium Property or
any portion thereof shall be in compliance with all applicable
govermmental building and zoning requirements.

Additions, Alterations or Improvements the Association. When-
ever, in the judgment of the Board of Directors, the Cotmon Elements or
any part thereof shall require capital additions, alterations or
improvements (as distinguished from repairs and replacements) costing
in excess of Ten Thousand Dollars ($10,000.00) in the aggregate in any
calendar year, the Association may proceed with such additions, altera-
tions or improvements only if the making of such additions, alterations
or improvements shall have been approved by a majority of the voting
interests represented at a meeting at which a quorum 18 attained., Any
such additions, alterations, or improvements to such Common Elements or
any part thereof costing in the aggregate of Ten Thousand Dollars
($10,000.00) or less in a calendar year may be made by the Association
without approval of the Unit Owners. The cost and expenss of any such
additions, alterations or improvements to such Cosmon Elements shall
constitute a part of the Common Expenses and shall be assessed to the
Unit Owners as Coemon Expenses.

Mditions, Alterations or Improvements by Unit Owners.

9.1 Consent of the Board of Directors. No Unit Owner shall make
any addition, alteration or improvement in or to the Common
Elements, his Unit or any Limited Common Elements without the
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pPrior writtan consent of the Board of Directors and/or the Archi-
tectural Control and Maintenance Standards Cosmittee, if applic-
able. The Board shall have the obligation to answer any written
request by - Unit Owner for approval of such an addition, altera-
tion or improvement in such Unit Owner's Unit or Limited Comsmon
Elements within thirty (30) days after such request and all
additional information requested is received, and tha failure to
do so within the stipulated time shall constitute the Board's
consent. The proposed additions, alterations and improvements by
the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Association
and/or the Architectural Control and Maintenance Standards Cosmit-
tee, if applicable, with respect to design, structural intagrity,

aesthetic appeal struction details, lien protection or other-
wise

© be made any such additions,
, and shall be deemed to have
: irs, personal representatives,
H¥, as apprepyiate, to hold the Association,
harmles§ M any liability or damage to the

clirpetig oriwell padded vinyl tile, is
vent, Unit Owniérs shall have the duty of
Plaged undi such covering, so as to be
v r of the Unit, generally
ution of noise and sound,
ely soundproof according to
g standards presently observed

9.2 Md%‘ﬁ ons, Alter 8 or Improveiasgts by Developer. The fore-
going restrictions of this S‘CW'Q shall not apply to Developer-
ovhed Units. THé“Bevelopér shall have the additional right,

witliout the copsagt of.-approval of the Board of Directors or other

Unit Owners, to {(a) mike alterations, additions or improvements,

structural md""nonctructunl, interior and exterior, ordinary and

extraordinary, in, to and upon any Unit owned by it (including,
without limitation, the removal of walls, floors, ceilings and
other structural portions of the Improvements).

Changes in Developer-Owned Units. Provided said changes, alterations,
additions and improvements are (1) non inconsistent with the terms and
provisions of the Act and the applicable Rules of the Florida Depaxt-
ment of Business Requlation, and (2) as more particularly described in
the Offering Circular or Prospectus required under the Act, the Deve-
loper shall have the right without the consent or approval of the Board
of Directors or unit owners to (u) make alterations, additions or
improvements, structural and non-structural, interior and exterior,
ordinary and extraordinary, in, to and upon any unit owned by it
(including, without limitation, the removal of wvalls, floors, ceilings,
and other structural portions of the improvements); and (b) provide
additional and/or expand recreational or other commonly used facil-
ities; provided that the addition or relocation does not materially
adversely affect the market value or the ordinary use of the units
owned by unit owners other than the Developer. Additionally, the
Developer has the right to change the size and/or number of the Deve-
loper-owned units by subdividing one or more Developer-owned units into
two or more separate units or combining separate Daveloper-owned units
into one or more units, provided the percentage interest in the common
elements and share of the common surplus and common expenses of ‘any
units other than Developer owned units would not change unless the
owners of such units consented.

ration of the Condominium by the Association; Power and Duties. The
Association shall be the entity responsible for the operation of the
Condominium. The powers and duties of the Association shall include

10
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those set forth in the Articles and By-Laws of the Association (respec-
tively, Exhibits *4* and "S" annexed hereto), as amended from time to
time, In addition, the Association shall have all the powers and
duties set foi.a in the Act, as well as all powers and duties granted

to or imposed upon it by this Declaration, including, without limji-
tation:

(a) The Association has the irrevocable right of access to each
unit during reasonable hours, when necessary for the mainte~
nance, repair or replacement of any common elements or for
making emergency repairs which are necesgary to prevent
damage to the common elements or to another unit or units.

(b) The Association has the right to determine compliance with
isions of this Declaration, the exhibits
Fulés and regulations adopted pur-
e same may be amended from time

Assessmeants and Special Assess-
i surcharges against Unit Owners
¢ pq}.z and replace the Common Ele-

ac uncing records according to good
whigh sNall be open to inspection by
eiriauthofizedirepresentatives at reasonable

and maintenance of the
ghorize a management agent
Developer) to assist the
8 powers and duties by perform-
sulinission of proposals, collection

Kene pactal < Assessments, preparation of
etords, enfigcement of . and maintenance, repairs and

Pl “0%, the Commen: Flements with funds as shall be

e availa{_&{;, by thq:_f,ht'i’&:iation for such purposes. The
Association shill, however, retain at all times the powers
and dutied Prantwd by the Condominium Documents and the Act,
including but not limited to the making of Assessments,
Special Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

(f) The power to borrow money, exscute promissory notes and other
evidences of indebtedness and to give as security therefor
mortgages and security interests in property owned by the
Association, provided that such actions are approved by a
majority of the entire membership of the Board of Directors
and a majority of the voting interests of the Unit Owners
represented at a meeting at which a quorum has been attained,
or by such greater Pexcentage of the Board or voting inter-
ests of the Unit Owners as may be specified in the By-Laws
with respect to certain borrowing.

{g) Subsequent to the recording of thi: Declaration, the Associa-
tion, when authorized by a majorily of the voting interests
of the Units represented at a meeting at which a quorum has
been attained, shall have the power o acquire and enter into
agreements for the icquisition of fee interests, leaseholds,
memberships and other possessory or use interests in lands or
facilities, including, but not 1limited to, country clubs,
g01f courses, marinas and other recreational facilities,
whether or not contiguous to tha lands of the Condominium
intended to provide for the use or benefit of the Unit Owners
(vhether or not on an exclusive basis). The expsnses of
ownership (including the exrense of making and carrying any
mortgage related to such ownership), rental, membership fees,
operation, replacements and other expenses and undertakings
in connection therewith shall be Cosmon Expenses. No actions
authorized hereunder, however, may be taken without prior
consent of Developer as long as the Developer owns any Units.
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(h} The power to adopt and amend the rules and ragulations

covering the details of the operation and use of the Condo-
minire Property.

(1) The power to levy reasonable fines against a Unit for failure
of the Owner or its occupant, licensee or invitee to comply
with any provision of this Declaration, the By-Laws or the
rules and regulations.

(3) The power to charge a use fee against a Unit Owner for the
use of Comwon Elemeants or Association Property.

(X) All of the powers which a corporation not for profit in the
State of Florisda may exercise.

In the ev¥p Powers and duties of the Asszocia-
tion or thall take precedence over the
Axticles, 8 and regqulations; the Articles
shall tak

and applicable rules and reqgu-
precedence over applicable rules
ime to time.

lations; .

shall not be liable to Unit
an for the cost of mainte-
lntong condition of the Condominium

es Lfiuuts. The share of a
¥ the Association cannot be
in any manner except as an

i Whenever the decision of a
iter, whether or not the subject
'ision shall be expressed by the
for the Unit if at an Associa-
record Owners is specifically
dation or by law.

11.4 Acts of the Association. Unless the approval or action of Unit
Owners and/or a certain specific percentage of the Board of
Directors of the Association is specifically required in this
Declaration, the Articles or By-Laws of the Association, appli-
cable rules and regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Asso-
ciation shall be given or taken by the Board of Directors, without
the consent of Unit Owners, and the Board may so approve and act
through the proper officers of the Association without a specific
resolution. When an approval or action of the Association is
permitted to be given or taken hereunder or thereunder, such
action or approval may be conditioned in any manner the Associa-
tion deems appropriate or the Association may refuse to take or
give such action or approval without the necessity of establishing
the reasonableness of such conditions or refusal.

12. Determination of the Common nses and Fixing of Assessments There-
for. The Board of Directors shall from time to time, and at least annual-
ly, prepars a budget for the Condominium, determine the amount of Assess-
ments payable by the Unit Owners to meet the Common EZxpenses of the Condo-
minium, and allocate and assess such expenses among the Unit Owners in
accordance with the provisions of this Declaration and the By-lLaws. The
Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assesament payable by each of them as determined by the Board
of Directors as aforesaid and shall furnish copies of each budget, on which
such Assessments are based, to all Unit Owners and (if requested in writing)
to their respective mortgagees. The Cowmon Expenses shall include the
expenses of the operation, maintenance, repair and replacement of the Common
Elements and other commonly used facilities and services, Special Assess-
ments levied against all of the Units of the Condominium and any other
expenses designated as Cosmon Expenses by the Act, this Declara’ion, the
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Articles or By-Lawe of the Association, applicable rules and requlations, or
by the Association. Any budget adopted shall be subject to change to cover
Actual expenses at any time. Any such change shall be adopted consistent
with the provisions . the By-Laws.

13. Collection of Assessments and Special Assessments.

13.1 U.Abil.ltx for Assessments and Special Assessments. A Unit

Owner, regardless of how title is acquired, including a purchaser
At a judicial sale, shall be 1liable for all Assessnents and
Special Assessments coming due while he is the Unit Owner. Except
as provided for in Section 13.5, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments and
Special Assessments against the grantor for his share of the
Common Expe
i

13.2

(10) days from the date when
at: the highest rate allowable by
d. The Association has a lien on
#ny urpaid Assessments and Special
‘with ‘interest and for reasonable
ed bj the Association incident to
and Special Assessments ox
s effective from and after
Public Records of the County,
Copdominium Parcel, the name of the
4 -the due dates. No such lien
éxi than one year after the claim
unless: within that time an action to
f »4{n a court of competent juris-
1 secure all unpaid Assessments,
Special Assesamispts, interest, costs, and attorney's fees which
are due and thich may accrue subsequent to the recording of the
claim of liem and prior to entry of a final judgment of fore-
closure. A claim of lien shall be signed and acknowledged by an
officer or agent of the Association. Upon payment the person
making the payment is entitled to a satisfaction of the lien. The
Association may bring an action in its name to foreclose a lien
for unpaid Assessments and Special Assessments in the manner a
mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assess-
ments and Special Assessments without waiving any claim of lien.

13.1 Notice of Intention to Foreclose Lien. No foreclosure judgment
may be entered until at least thirty (30) days after the Asso-~
ciation gives written notice to the Unit Owner of its intention to
foreclose its lien to collect the unpaid Assessments and Special
Assessments. If this notice is not given at least thirty (30)
days before the foreclosure action is filed, and if the unpaid
Assessments and Special Assessments, including those coming due
after the claim of lien is recorded, and other sums permitted
hereunder are paid before the entry of a final judgment of fore-
closure, the Association shall not recover attorney's fees or
costs. The notice must be given by delivery of a copy of it to
the Unit Owner or by certified or registered mnail, return receipt
requested, addressed to the Unit Owner at the last known addrass,
and upon such mailing, the notice shall be deemed to have been
given and the court shall proceed with the foreclosure action and
may award attorney's fees and costs as permitted by law. If after
diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit the Owner will
receive the notice, the court may proceed with the foreclosure
action anl aay award attorney's fees and costs as permitted by
law. The notice requirements of this subsection are satisfied if
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the Unit Owner records a Notice of Contest of Lien as provided in
the Act and shall not apply if an action to foreclose a mortgage
on the Unit is pending before any court if the Association's
rights wu..d be affected by such forsclosure, and if actual,

constructive or substitute service of process has been made on the
Unit Owner.

13.4 Appointment of Receiver to Collect Rental. If the Unit Owner
remains in possession of the Unit and the claim of lien is fore-
closed, the court in its discretion may require the Unit Owner to
PAY & reasonable rental for the Unit and the Association is
entitled to the appointment of a receiver to collect the rent.

13.5 Institutional First:Mortgagee. In the event an Institutional
First Mortgagee sh&l) obtain title to the Condominium Parcel by a

) ting from the Institutional First
et n a foreclosure suit in which
perly naned as a defendant junior lien
f a. given in lieu of foreclosure,
- ‘gAgee, its successors and assigns,
for the. sHary of Common Expenses or Assess-
oriother charges imposed by the
h Cgndominium Parcel or chargeable
of such Condominium Parcel which became
of tikle &8 a result of the foreclosurs
such Jeed in lieu thereof, unless such share
bim &f 1i§n thit is recorded prior to the
iclogd mortgage.i Such unpaid share of Common

13.6 (1) The Developer shall

" share of the Common Expenses
;it is offering for sale until
d the:gdatd control of the Association is
6ver to Unit Gwners Hthér than Developer or (b) twelve (12)
months after the cléging of the chase and sale of the first
Unit, (the "GuiFifity “¥xpiration Date"). The Developer shall not
be obligated f.p Pay the share of the Common Expenses and Assess-
ments attributable to Units it is offering for sale, provided that
the regular monthly Assessments for Common Expenses imposed on
each Unit Owner other than the Developer shall not increase during
such period over $49.65, which is the amount set opposite such
Unit's designation (model type) in the Estimated Operating Budget
for the first twelve months of operation for the Association
contained in the Offering Circular (Prospectus) delivered to such
Unit Owner when such Owner contracted to purchase the Unit, if
applicable; and provided further that the Developer shall be
obiigated to pay any amount of Common Expenses actually incurred
during such period and not produced by the Assessments at the
quaranteed level receivable from Unit Ownerxs.

N A F P S PR SRR

N

asessments r&;}.
lier of esghi

-

(i1) No funds receivable from Unit purchasers or Owners payable
to the Association or collected by the Daveloper on behalf of the
Association, othexr than regular pericdic Assessments for Common
Expenses as provided in this Declaration and disclosed in the
Estimated Operating Budget for the first twelve months of opera-
tion contained in the Offering Circular (Prospectus) delivered to
such Unit purchaser or Owner when such Unit purchaser or Owner
contracted to purchase the Unit, if applicable, shall be used for
payment of Common Expenses prior to the Guaranty Expiration Date.
This restriction shall apply to funds including, but not limited
to, capital contributions or start-up funds collected from Unit
purchasers at closing.

13.7 Certificate of Unpaid Assessments. The Association shall
provide a certificate stating all Assessments, Special Assessments
and other moneys owed to the Association by the Unit Owner with
respect to the Coadominium Parcel, within 15 days after request by
a Unit Owner or Institutional First Moxtgagee.
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13,8 Installments. Assessments or Special Assessments may be collectad

monthly or quarterly in advance, at the option of the Association,
from time to time.

13.9 Special Assessments. The specific purpose or purposes of any
Special Assessment approved in accordance with this Declaration,
Articles, or By-lLaws shall be set forth in a writren notice of
such Special Assessment sent or delivered to each Unit Owner. The
funds collected pursuant to a Spacial Assessment shall be used
only for the specific purpose or Purposes set forth in such
notice, or returned to the Unit Owners. However, upsn completion

of such specific purpose or purposes, any excess funds shall be
considered Common Surplus.

: covering portions of the Condominium Property
owing provisions:

licies described herein covering
Property shall be purchased by
. issued by an insurance company
3n Ylorida.

policy, the agency and company
Inkurance Trustee (if appointed)
1 Bs subject to the approval of
Figst Mortgagee in the first

- named iinsured. shall be the Association,
1 ; mg&orl of Units covered by the
%14 as agent for their mortga-

e Unit Owners and their mort-

3 ; cies and Pamﬁt of Proceeds. All policies
#All proviffethat paymeishs for losses made by the insurer
shall be paid: the: Irfs ce Trustee (i@ appointed), and
all polic”.i,_%,’_ 3. endorsements thereto shall be deposited with
the Insufanée Trustee (if appointed).

(e) Copies to Mortgagees. One copy of each insurance policy,
or a certificate evidencing such policy, and all endorsements
thereto, shall be furnishad by the Associatic: upon request
to each Institutional rirst Mortgagee who holds a mortgage
upon a Unit covered by the policy. Coples or certificates
shall be furnished not less than ten (10) days prior to the
beginning of the term of the policy or not less than ten (10)
days prior to the expiration of each preceding policy that is
being renewed or replaced, as appropriate.

(£) Personal Property and Liability. Unit Owners may obtain
insurance coverage at their owr expense and at their own
discretion upon the property lying withia the boundaries of
their Unit, including, but not limited to, their personal
property and for their personal liability and living expense
and for any other risks.

14.2 Coverage. The Association shall mairncain insurance covering the
following:

(a) Casualty. The Building (including all fixtures, installations
or additions comprising that part of the Building within the
boundaries of the Units initially installed, or replacements
thersof, of like kind or quality in accordance with the
original plans and specifications therefor, or as existed at
the time the Unit was initially conveyed if the original
plans and specifications are not available, but excluding
floor coverings, wall coverings and ceiling coverings, all
furniture, furnishings or other personal property owned,
supplied or installed by Unit Owners or tenants of Unit
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Owners) and all Improvements loJltod on the Cosmon Elaments
from time to time, together with al} service machinery
contained therein (collectively, the "Insured Property®),
sha.. be insured in an amount not less than one hundred
(100%) percent of the full insurable replacement value
thereof, excluding foundation and excavation costs. Such
policies may contain reasonable deductible provisions as
determined by the Board of Directors of the Association.
Such coverage shall afford protection against:

(1) Loss or damage by fire and other hazards covered by a
standard extended covarage sndorsement; and

(1i) Such other risks as from time to time are customarily
covered: with respect ‘o buildings and improvements
sdmt: $¥: the Insured ’roperty in construction, loca-
ki, but not limited to, vandalism

we general public 1liability and
ability {nsurance covering 1loss or damage
accidénts ¢r occurrences on or about or in
th the iInsgred Property or adjoining driveways
or any watk, ‘matters or things related to the
ty, w,.i'th ¥uch icoverage as shall be required by

ed by the Primary Institutional
Agsociation so elects.

Pirst Mortgiigee or if th

Fidelity . Covering all directors, officers and
employees:;of ‘bhe Association and managing agents who handle
Association funds, if any.

(£) Such other insurance as the Board of Directors of the Asso~
ciation shall determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies
shall waive the insurer's right to: (i) subrogation against the
Association and against the Unit Owner's individually and as a
group, (ii) the clause that reserves to the insursr the right to
pay only a fraction of any loss in the event of co-insurer the
right to pay only a fraction of any loss in the event of co~
insurance or if other insurance carriers have issued coverage upon
the same risk, and (1ii) avoid liability for a loss that is caused
by an act of the Board of Directors of the Association, or by a
menber of the Board of Directors of the Association or by one or
more Unit Owners.

14.3 Additional Provisions. All policies of physical damage insurance
shall provide that such policies may not be cancelled or substan-
tially modified without at least ten (10) days' prior written
notice to all of the named insured, including all mortgagees of
Units Prior to obtaining any policy of casualty insurance or any
renewal thereof, the Board of Directors shall obtain an appraisal
from a fira insurance company or other competent appraiser, of the
full insurably veplacement value of the Insured Property (exclu-
sive of foundations), without deduction for depreciation, for the
purpose of dJe*imining the amount of insurance to be effectad
pursuant to ti'x Section.

14.4 Premiums. Preaiums upon insurance policies purchased by the
Asscciation shall be paid by the Association as a Common Expense,
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eXcept that the amount of increase in the Premium occasioned by
misuse, occupancy or abandonment of any one or more Units or their
Appurtenances or of the Cosmon Elements by particular Unit Ownera
shall be _J.sessed Against and paid by such Owners. Premiums may

be financed in such manner as the Board of Directors deems appro-
priate,

14.5 Insurance Trustee; Shars of Proceeds, All  insurance policies
obtained by the Association shall be for the benefit of the
Association, the Unit Owners and their mortgagees, as their
respective interests may appear, and shall provide that all
proceeds covering property losses shall ba paid to the Insurance
Trustee which may be designated by the Board of Directors and
which, if so appeinted, shall be a bank or trust company in

Florida with 8 with its principal place of business in
the; ce Trustee (if appointed) shall not be

Or for the renewal or the suffi-

allure to cullect any insurance

e stated herein, and for the
their respective mortgagees in the
s need not be set forth on the

4

By . M. 4n account of damage to the
'ty sh¥ll bg held in undivided shares for each

: baing the same as the undivided
Jement$ appurtenant to each Unit,
jured Mroperty so damaged includes
Nkies of specific Units, that
#$¥le to such property shall be
the Insured Property were Optional
Subparagraph (b) below.

n account of damage solely to
for all of the contents thereof
hs Ansurfed Property (all as determined by
(o in its sole discretion) {collectively, the
"Optionad “Prop¥tty”}, if any is collected by reason of
optional insurance which the Association elects to carry
thereon ‘(as contemplated herein), shall be held for the
benefit of Owners of Units or other portions of the Optional
Property damaged in proportion to the cost of repairing the
damage suffered by each such affected Owner, which coat and
allocation shall be determined in the sole discreticn of the
Association.

(c) Mortgaqees. No mortgagee shall have any right to determine
or participate in the determination as to whether or not any
danaged property shall be reconstructed or repeired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this
Declaration.

14.6 Distribution of Proceeds. Proceeds of insurance policiles
received by the Insurance Trustee (if appointed) shall be dis-
tributed to or for the benefit of the beneficial Owners thereof in
the following manner:

(a) Expenses of the Trust. All expenses of the Insurance
Trustee (if appointed) shall be first paid or provisions
shall be made therefor.

(b) Reconstruction or Repair. 1f the damaged property for
which the proceeds are paid {s to be repaired or recon-
structed, the remaining proceeds shall be paid to defray the
cost thereof as elsewvhere provided herein. Any procesds
remaining after defraying such costs shall be distributed to

17
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the benaficial owners thereof, remittances to Unit Owners and
their mortgagees being payable jointly to thea,

(c) Pailure to Reconstruct or Repair, If it is determined in the
manner elsevhere provided that the damaged property for which
the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be alicated among the benefi-
cial owners as provided in Section i4.5 above, and distri-
buted first to all Institutional Pirst Mortgagees in an
amount sufficient to pay off their mortgages, and the bal-
ance, if any, to the béneficial owners. This is a covenant
for the benefit of any mortgagee of a Unit and may be en-
forced by the mortgages.

making distribution to Unit Owners and
lasurance Trustee (if appointed) may
of the Asso:iation made by its
8 to tre .a«r of the Unit Owners
their respective shares of the

The élsochu.on is hereby irrevocably
rndy-in-fact for each Unit Owner and
e 4r other lien upon a Unit and for
o regt in the Condominium Property to
arfising ‘under; insurance policies purchased by
and ito _fccutc'% and deliver releases upon the

Insurance policies Issued to
7 that the coverage afforded by
the amount recoverable under any

Unless the Association elects

ed by the Association shall not

ainst an Owgéx:due to accidents occurring within

1#:Unit, not’ cisualty o “Hmff loss to the contents of an Owner's

{ Unit. It sh#i¥he the ‘obligation of the individual Unit Owner, if

" such Owner.sg.de¥ires, to purchase and pay for insurance as to all
such other risks not covered by insurance carried by the Asso-
ciation. ™

14.9 Benefit of Mortgagees. Certais: provisions in this Section 14
entitled "Insurance” are for the benefit of mortgagees of Units
and may be enforcad by theam.

14.10 Insurance Trustae. The Board of Directors of the Association
shall have the option in its discretion of appointing an Insurance
Trustee hereunder. If the Association fails or elects not to
appoint such Trustee, the Association will perform directly all
cbligations imposed upon such Trustee by this Declaration.

Reconstruction or Repair After Pire or Other Casualty.

15.1 Datermination to Reconstruct or Repair. In the event of damage
to or destruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty unless
seventy-five (75%) percent or more of the Insured Property (and
the Optional Property, if insurance has been obtained by the
Association with respect thereto) is destroyed or substantially
damaged and Unit Owners owning eighty (80%) percent or more of the
applicable interests in the Common Elements alect to proceed with
repairs or restoration and the Primary Institutional First Mort-
gagee approves such election, the Board of Directors shall arrange
for the prompt repair and restoration of the Insurance Property
{and the Optional Property, /f insurance has been obtained by the
Association with respect thereto) and the Insurance Trustee (if
appointed) shall disburse the proceeds of all insurance policies
to the contractors engaged in such repair and restoration in
appropriate progress payments. If seventy-five (75\) percent or
more of the Insured Property (and the Optional Property, if
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insurance has been obtained by the Association with respect
thereto) is substantially damaged or destroyed and if Unit Owners
owning eighty (80%) percent of the applicable interests in the
Common K. wents duly and promptly resolve not to proceed with the
repair or restoration thereof and the Primary Institutional Pirst
Mortgagee approves such resolution, the Condominium Property will
not be repaired and shall be subject to an action for partition
instituted by the Association, any Unit Owner, mortgagee or
lienor, as if the Condominium Property were owned in cosmon, in
which event the net proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners
in proportion to their respective interests in the Coomson Elements
with respect to proceeds held for damage to tha Insured Property
other than that portion of the Insured Property lying within the
boundaries of the .Bnit, and among affectad Unit Owners in propor-
y ed by each such affected Unit Owner, as
¢ of the Association (with respect
the Optional Property, if any,
nsured Property lying within the
+ however, that no payment shall
e has first been paid off out of

ithag sixty (60) days from the date
(ifi'appginted) notifies the Board of Direc-
t {t holds proceeds of insurance on
or #estrugtion sufficient to pay the
Tk, ;nOr nGt more than ninety (90) days

proceeds of insurance are
sts of such work. The In-
rely upon a certificate of the
President and Secretary to determine
#d . pxoperty is to be reconstructed or

15.2 K reconstruction or repair must be
“$n accordance with the plans and specifications
for the origims}-Imffiovements; or if not, then in accordance with
the plans An( specifications approved by the Board of Directors of
the Association, and if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of
not less than eighty percent (80%) of the applicable interests in
the Common Elemants, as well as the Owners of all Units and other
portions of the Optional Property (and their respective mort-
gagees) the plans for which are to be altered.

15.3 Special Responsibility. If the damage is only to those parts of
the Optional Property for which the responsibility of maintenance
and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necessercy reconstruction and
repair (unless insurance proceeds are held by the Association with
respect thereto by reason of the purchase of optional insurance
thereson, in which case the Association shall have the responsi-
bility to reconstruct and repair the damaged Optional Property,
provided the respective Unit Owners shall be individually respon-
sible for amy amount by which the cost of such repair or recon~
struction exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basiz, as deatermined in the sole
discretion of the Association). In all other instances, the
responsibility for all necessary reconstructior and repair shall
be that of the Association.

15.4 Estisate of Costs. Immediately after a determination is made to
rebuild or repair damage to property for which the Association has
the responsibility of reconstruction and repair, the Association
shall obtain reliable and detailed estimates of the cost to
rebuild or repair.
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15.5 Special Assessments. If the proceeds of the insurance ars not

sufficient to defray the estimated costs of reconstruction and
repair to be effected by the Association, or if at any time during
reconstrction and repair or upon completion of reconstruction and
repair tne funds for the paymeant of the costs of reconstruction
and repair are insufficient, Special Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Special Assessments on account of
damage to the Insured Property shall be in proportion to all of
the Ownex's respective shares in the Cosmon Elements, and on
account of damage to the Optional Property, in propertion to the
cost of repairing the damage suffered by each Owner thersof, as
determined by the Association.

15.6 Construction Funds. The funds for payment of the costs of recon-
struction and repiir, which shall consist of Proceeds of insurance
hetd, ; : fif appointed) and funds collected

E " Assessments against Unit Owners,
of such costs in the following

3 Special Assessments made by the
firovide funds for payment of the
¥ion: anll repair which are the responsi-
8 Associatign aje mors than Ten Thousand Dollars

with the Insurance
In 411 other cases, the Association
paid updh such Special Assessments and
£ the costs of reconstruction

nsurance collected on account

A Jtyyi-shall constitute a construction
) 11T75¢ 4fadyried in payment of the costs of
rocomtruéi%on and repa the following manner and order:

1) Ass #ion - Lestiet Damage. If the amount of the
estimatd costs of reconstruction and repair which are
thae ‘Fespdfiaibility of the Asscciation is less than Pifty
Thousand Dollars ($50,000), then the construction fund
shall be disbursed in payment of such costs upon the
order of the Board of Directors of the Association;
provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First Mort-
gagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund,
such fund shall be disbursed in the manner provided
below for the reconstruction and repair of major damage.

(1i) Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association is more than Pifty
Thousand Dollars ($50,000), then the construction fund
shall be disbursed in payment of such costs in the
manner contemplated by subparagraph (i) above, but then
only upon the further approval of an architect qualified
to practice in Florida and employed by the Association
to supervise the work.

(111) Unit Owners. If there is a balance of insurance
proceeds after payment of all costs of reconstruction
and repair that are the responsibility of the Associa-
tion, this balance may be used by the Association to
effect repairs to the Optional Property (if not insured
or if under insured), or may be distributed to Owners of
the Optional Property who have the responsibility for
reconstruction and repair thereof. The distribution
shall be in the proportion that the estimated cost of
reconstruction and repair of such damage to each affec-
ted Onit Owners bears to the total of such eastimated
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costs to all affected Unit Owners, as determined by the
Board; provided, however, that no Unit Owner shall be
paid an amount in excess of the estimated costs of
repair for his portion of the Optional Property. All
3roceeds must be used to effect repairs to the Optional
Property, and {f insufficient to complets such repairs,
the Owners shall pay the deficit with respect to their
portion of the Optional Property and promptly effect the
repairs. Any balance remaining after such repairs have
been effected shall be distributed to the affected Unit
Owners and their mortgagees jointly as elsewhere herein
contemplated,

(iv) Surplus., It shall be presumed that the first monies
disbursed in payment of cost of reconstruction and
repair ghall be from insurance proceeds. If there is a

construction fund after payment of all

" reconstruction and repair for

'tablished, such balance shall be

eficial owners of the fund in the

r which is not in excess of
: ci’sch Owner into the construction
‘mafle payable to any mortgagee.

ding the provisions herein,
Trustee (if appointed) shall not be
to deXermifie whither or not sums paid by Unit
n Speciaki Assedsments shall be deposited by
ati¥n with the Insurance Trustee (if appoin-~
deterfiine wiether the disbursements from
to be made upon the order of
n the additional approval of
» nor whether a disbursement is
truction fund, nor to determine
0 be distributed are less than
. paid by Owners, nor to determine
ints to be paid. The Insurance
se Y1if appelnfed) may reiy upon a certificate of
the A##6&iation, siade by its President and Secretary, as
to asy-ori:all of such matters and stating that the sums
tq be paid are d .: and properly payable, and stating the
naibes of the puy' - and the amounts to be paid.

15.7 Benefit of Mortgagees. Cercain provisions in this Section 13 are
for the benefit of mortgagees of Units and may be enforced by any
of them.

Condemnation.

16.1 Deposit of Awards with Insurance Trustse. The taking of pox~
tions of the Condominium Property by the exercise of the power of
eminent domain shall be deemed to be a casualty, and the awards
for that taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the Insurance
Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee (if appointed); and in the event of failure to
do so, in the discretion of the Board of Directors of the Asso~
ciation, a Special Assessment shall be made against a defaulting
Unit Owner in the amount of his award, or the amount of that award
shall be set off against the sums hereafter made payable to that
Owner.

16,2 Determination Whether to Continue Condominium. whether the
Condominium will be continued after condemnation will be de-~
tarmined in the manner provided for determining whether damaged
property will be reconstructed and repaired after casualty. Por
this purpose, the taking by eminent dcmain shall also be deemed to
be a casualty.
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16.3 Disbursemant of runds. If the Condominium i{s terminated after
condemnation, the proceeds of the awards and Special Assessments
will be deemed to be insurance proceeds and shall be owned and
distribut- 1 in the manner provided with respect to the ownership
and distribution of insurance proceeds if the Condominium is
terminated after a casualty. If the Condominium is not terminated
after condemnation, the size of the Condominium will be reduced
and the property damaged by the taking will be made usable in the
manner provided balow. The proceeds of the awards and Special
Assessments shall be used for these purposes and shall be dis-
bursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsevhere
in this Section 16 specifically provided.

16.4 Unit Reduced but Hgbitable. 1If the taking reduces the size of a
Unit, and the 23 portion of the Unit can be made habitable
i Msanciation), the award for the taking
‘used for the following purposes
ing changes shall be made to the

. mortgagee of the

- Unit, the
e payable jgintly to the Owner and such

If the floor

the taking, the percentage
ih! Common Zlements and of the
urplus appurtenant to the Unit
g the percentage of the appli-
¥ by a fraction, the numerator of

in the Cowmon Elements, Common Expenses and
Coomon Surplus shall then be restated as follows:

(1) add the total of all percentages of all Units after
reduction as aforesaid (the “Remaining Percentage
Balance”); and

(11) divide each Percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the
adjusted percentage for such Unit.

16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or
80 reduces the size of a Unit that it cannot be made habitable (in
the sole opinica of the Association), the award for the taking of
the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first to the
applicable Institutional First Mortgagse in amounts suffi-
cient to pay off their mortgages in connection with each Unit
which is not so habitable; second, to the Association for any
due and unpaid Assessments and Special Assessments; and
third, jointly to the affected Unit Owners and other mort-
gagees of their Units. In no event shall the total of such
distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The
balance, if any, shall be applied to repairing and replacing
the Common Elements.
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Addition to Common Elements. The remaining portion of the
Unit, if any, shall become part of the Common Zlements and
shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner
appzuved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such
work shall be approved in the manner elsevhere required for
capital improvements to the Common Elements.

Adjustment of Shares. The shares in the Cosmon Flements,

Coemon Expenses and Cosmon Surplus appurtenant to the Units

that continue as part of the Condominium shall be adjusted to

distribute the shares in the Common Elements, Common Expenses

and Common Surplus among the reduced number of Unit Owners

(and among -“feduced Units). This shall be effected by re-
> of contipuing Unit Owners as follows:

percentages of all Units of contin-

this adjustment, but after any
ssary by Section 16.4(c) hereof
e"); and

e percefitage df each Unit of a continuing Owner
this aﬁjustnnn&, but after any adjustments made
by S¥ctign 16.4(c) hereof, by the Percentage

uhds required for such purposes
; Assessments against all of the

..ogftifue as Owners of Units after the
e Cosdoaiium affected by the taking. The
Special AsseSsments shall be made in proportion to the
applicabl¥ peércentage shares of those Owners after all
adjustisents to such shares affected pursuant hereto by reason
of the taking.

Arbitration. If the market value of a Unit prior to the
taking cannot be determined by agreement between the Unit
Owner and mortgagees of the Unit and the Association within
thirty (30) days after notice of a dispute by any affected
party, such value shall be determined by arbitration in
accordance with tha then existing rules of the American
Arbitration Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration Asso-
ciation who shall base their determination upon an average of
theix appraisals of the Unit. A judgment upon the decision
rendexed by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Plorida Arbi-
tration Code. The cost of arbitration proceedings shall be
assessed against all Unit Owners, including Owners who will
not continue after the taking, in proportion to the appli-
cable percentage shares of such owners as they exist prior to
the adjustments to such shares affected pursuant hereto by
reason of the taking.

16.6 Taking of Common Elements. Awards for the taking of Common

Elements shall be used to render the remaining portion of the
Common Elements usable in the manner approved by the Board of
Directors of the Association; provided that if the cost of such
work shall exceed the balance of the funds from the awards for the
taking, the work shall be approved in the manner elsewhere requi-
red for capital improvements to the Common Elements. The balance
of the awards for the taking of Cosmon Elements, if any, shall be
distributed to the Unit Owners in the shares in which they own the
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Common Elements aftar adjustments to these shares effectad pur-
suant hereto by reason of the taking, 1If there is a mortgage on a
Unit, the distribution shall be paid jointly to the Owner and the
Mortgagees  the Unit.

16.7 Discretion of Board. In circumstances not covered by this

16.8

Occupancy

Declaration or by law, a two-thirds (2/3) majority of the Board
may, upon an opinion of counsel that its decision is resasonable,
deal with the condemnation in such reasonable manner as it deter-
mines to be appropriate under the circumstances.

Amendment of Declaration. The changes in Units, in the Common

Elements and in the ownership of the Cosmon Elements and shars in

the Common Expenses and Cosmon Surplus that are affected by the

taking shall be evidanced by an amendment to this Declaration that

is only required oved by and executed upon the direction
: he Association.

rder to provide for congenial

occupancy
values ot

17.2

17.3

and for the protection of the
Condo-iniu- Property shall Le
¢ with the following provisions:

and such persons'
individual Unit Owner, (ii) an
ior qloycc of such corporation,
> such thuhip, (iv) the fidu-

Unit (as described

&r subleased Unit must be the
* families and guests: (i) an

ho 1¢ : Mg employw Af a ”'m Jessee or sublesses, or (iv) a
tLéuchry or bene ¥ S% & fiduciuy lessee or sublessee.

Under no circg-s ceS may more than one family reside in a Unit
at one time. “."Families” or words of similar import used herein
shall be deemed to include spouses, parerts, parents-in-law,
brothers, sisters, children and grandchildren. 1In no event shall
occupancy (except for temporary occupancy by visiting gquests)
excead two (2) persons per bedroom. The Board of Directors shall
have the power to authorire occupancy of a Unit by persons in
addition to those set forth above. The provisions of this Section
17.1 shall not be applicable to Units used by the Developer for
model apartments, sales offices, other offices or management
services.

Children. Children shall be the direct responsibility of their
parents or legal guardians, including full =upervision of them
while within the Condominium Property and including full compli-
ance by them of these restrictions and all rules and regulations
of the Association.

Pets. No pets shall be allowed in any Unit or the Common
Elements except, each Unit shall be allowed to house one (1) dog
or one (1) cat so long as said dog or cat weighs twenty-five (25)
pounds or less when full growng Each Unit may also house domestic
birds or fish. ?Puts shall be kept within a Unit and not be
permitted on any portion of the Condominium Property except when
adequately secured and restrained by a leash, whure applicable,
and all such pets shall be walked in such areas designated by the
Association so as to control the deposit of animal vaste on the
Condominium Property. No guests or invitees of an Owner shall be
permitted to bring animals of any kind on the Condominium Pro-
perty. No animals shall be allowed to cosmit a nuisance in any
public portion of the Condominium Property. The term "pet"™ shall
be limited to a dog, cat, fish or small domestic birds. Dogs may
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not be kept in Limited Cosmon Elements when the Owner is not in

the Unit.

Each Unic Jwner owning a pet shall assume full responsibility for
personal injuries or property damage caused by his pet, and each
Unit Owner hereby agrees to indemanify the Assoclation and all
other Unit Owners and hold them harmless against any loss, claim
or liability of any kind whatscever arising from or growing out of
any harm, injury, or damage caused by such Unit Owner's pet.
Without limiting the generality of Section 18 hereof, violation of
the provisions of this paragraph shall entitle the Association to
all of {ts rights and remedies, including, but not limited to, the
right to fine Unit Owners (as provided in any applicable rules and
regqulations) and/of to require any pet to be permanently removed
from the Con nfim Property upon three (3) days' notice.

17.4 the generality of Section 9.1

e or allow improvements or changes
#nts appurtenant thereto or Comemon
ted to, painting or other de-
g any electrical wiring, tele-
% ajr-conditioning units or in any
) c# of any portion of the Building,
he priog writtel consent of the Association (in
jetiol 9.1 hereof).

3 Clements shall be used only
} and facilities for which they are
@ incijent to the use and occupancy

ihed by the Association) shall
roperty, nor shall any use cor
solirce of annoyances to residents or
Tferes with the peaceful pos-
inium Property by its residents

No. Improper Ussi o improper, offensive, hazardous or unlawful
use shall be Made ofthe Condominium Property or any part thereof,
and all valid laws, zoning ordinances and requlations of all
governmental bodies having jurisdiction thereover relating to any
portion of the Condominium Property, shall be corrected by and at
the sole expense of the party obligated to maintain or repair such
portion of the Condominium Property, as elsevhers herein set
forth.

17.8 Leases. No portion of a Unit (other than an entire Unit) may be
rented. All leases shall'be on forms approved by the Association
and shall provide that the Association shall have the right to
terminate the lease upon default by the tenant in observing any of
the provisions of this Declaration, the Articles and By-Laws of
the Association, applicable rules and regulations or other appli-~
cable provisions of any agreement, document or instrument govern-
ing the Condominium or administered by the Association. Leasing
of Units shall also be subject to the prior written approval of
the Association and the Association may reject the leasing of any
Unit on any grounds the Association elects. Unit Owners wishing
to lease their Units shall be required to place in escrow with the
Association a sum to be determined by the Association which may be
used by the Association to repair any damage to the Common Ele-
ments resulting from acts or omissions of tenants (as determined
in the sole discretion of the Association). The Unit Owner will
be jointly and severally liable with the tenant to the Association
for any amount in excess of such sum which is rxequired by the
Association to effect such repairs or to pay any claim for injury
or damage to property caused by the negligence of the tenant. Any
balance remaining in the escrow account, less an administrative
charge determined by the Association, shall be returned to the
Unit Owner within ninety (90) days after the tenant and all
subsequent tenauts permanently move out. All leases shall also
comply with and be subject to the provisions of Section 18 hereof.
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17.9 Exterior Improvements; Landscaping, without limiting the

generality of Sectlon 9.1 or Section 17.4 hereof, no Unit Owner
shall cause anything to be affixed or attached to, hung, displayed
or placed cw the exterior walls, doors, balconies or windows of
the Building (including, but not limited to, awnings, signs, storm
shutters, screens, furniture, fixtures and equipment), nor to
plant or grow any type of shrubbery, flower, tree, vine, grass or
other plant 1life outside his Unit, without the prior written
consent of the Association.

17.10 Rffect on Developer; Association. With the sxception of Sections
17.3 and 17.8 hereof and unless the Rules of the Plorida Depart-
ment of Business Regulation or the Act require otherwise, the
restrictions and limitations set forth in this Section 17 shall
not apply to the Dsveloper or to Units owned by the Developer.
The Association shall have the power (but not the obligation) to
gran £ i ances from the provisions of

¥:this Section 17 for grod cause

Selling, L’I’I!Llndwq of Mtg. No Unit Owner other than

the Develgper !ay sell ‘lease hi¥ Unit except by complying with the

Any Unit Gwner who receives a bona fide
his: Unit (such offer to purchase or
ase miy bé; is called an "Outside Offer" the
Outafde Offer i} called an "Outside Offeror”

: whost' the ﬁ\xuidi Offer is made is called an

he intends to accept shall give
f Directors of the receipt
1 also state the name and
rms of the proposed trans~
the Board of Directors may
ing 8f..such notice to the Board of
or; i & -BY such Unit Owner to sell his
ir to lease Ki§ Unit to th igociauon or its designee upon
] . esntained in such Outside Offer
and Ma#rinty and representation by the
Unit Owner who teived such Outside Offer to the Association
that such Unit C\iler BWlleves the Outside Offer to be bona fide in
all respects. i The Offeree Unit Owner shall submit in writing such
further information with respect thereto as the Board of Directors
may reasonably request. Not later than twenty (20) days after
receipt of such notice, togeti:ar with such further information as
may have been requested, the Association or its designee may
elect, by sending wcitten rotice to such Offeree Unit Owner before
the expiration of said twenty (20) day period, by certified mail,
to purchase such Unit or to lease such Unit as the case may be,
upon the same terms and conditions as contained in the Outside
Offer and as statad in the notice from the Offeree Unit Owner. In
the event the Associaticn shall timely elect to purchase such Unit
or to lease such unit, or to cause the same to be purchased or
leased by its designee, title shall close or a lease shall be
executed at the office of the attorneys for the Assoclation, in
accordance with the terms of the Outside Offer, within forty-five
(43) days after the giving of notice by the Association of its
eslection to accept such offer. If, pursuant to such Outside
Offexror was to assume or take title to the Unit subject to the
Offeree Unit Owner's existing mortgage or mortgages, the Asso~
ciation may purchase the Unit and assume or take title to the Unit
subject to said existing mortgage or mortgages, as the case may
be. At the closing, the Offeree Unit Owner, if such Unit is to be
sold, shall convey the same to the Association, or to its de-
signee, by statutory warranty deed, with all tax and/or docu-
mentaxry stamps affixed at the expenss of such Unit Owner, who
shall also pay all other taxes arising out of such sale. Title
shall be good and marketable and insurable and the Offeree Unit
Owner shall deliver an abstract or provide a title binder (and
subsequently, title insurance) at its expense at least thirty (30)
days prior to such closing. Real estate taxes, mortgage interest,
if any, and Common Expenses shall be apporticned between the
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Offeree Unit and the Association, or its designee, as of the
closing dats. In the event such Unit is to be leased, the Offerse
Unit Owvner shall execute and deliver to the Board of Directors or
to its designee, a lease between the Offeree Unit Owner, as
landlord, .4 the Association, or its designee, as tenant, cover-

ing such Unit, for the rental and term contained in such Outside
Offer.

In the event the Association or its designee shall fail to accept
such offer or, in the case of a lease, shall fail to reject the
proposed lesase as permitted by Section 17.8 hereof, within twenty
(20) days after receipt of notice and all additional information
requested, as aforesaid the Offeree Unit Owner shall be free to
accept the Outside Offer within sixty (60) days after (i) notice
of refusal is given by the Asscciation, or (ii) the expiration of
the period in whigh the Association or {ts designee might have
acccptod ¢ Case may be. In the event the Offeree
sixty (60) day period, accept,
if the Offerse Unit Owner shall
;. such sixty (60) day period but
y be, shall not be consummated
such Outside Offer or within a
for closing thereunder, then,
fter elect to sell such Unit
gase nay be, the Offeree Unit Owner
aq.ﬂn gomply with all of the terms and

; tside Otfciox' shall provide (or shall be
dcemd to providekithatithe qcnpunto thersof by the grantee or

$les, applicable rules and
< documents or instruments
: A r administered by the Asso-
be anqndcd from time to time.

ﬂ'&n be consistent herewith and
d.“ requlations and shall provide
spocificllly thw it may not bc modified, amended, extended or
assigned withoms - thi prior consent in writing of the Board of
Directors, (;1) ‘the ‘tenant shall not assign his interest in such
lease or sublet the demised premises or any part thereof without
the prior consent in writing of the Board of Directors, and (iil)
the Board of Directors shall have the power, but shall not be
obligated, to terminate such leass and/or to bring summary pro-
ceedings to evict the tenant in the name of the landlord thers-
under, in the event of (a) a default by the tenant in the perfor-
mance of its obligations to comply with the documents described in
the preceding unnumbered paragraph under such lease, or (b) a
foreclosure of the lien granted under the Act. Such lease shall
also comply with the provisions of Section 17.8 hereof.

Except as hereinbefore set forth, the form of any such lease
executed by the Association or an Outside Offeror shall contain
such other modifications as shall be approved in writing by the
Board of Directors. Any lease executad by the Association as
tenant shall provide that the Association may enter into a sub-
lease of the premises without the consent of the landlord.

Any purported sale or lease of a Unit in viclation of this Section
shall be voidable at any time at the election of the Association
and if the Board of Directors shall be so elect, the Unit Owner
shall be deenmed to have authorized and empowered the Association
to institute legal proceedings to evict the purported tenant (in
case of an unauthorized leasing), in the name of said Unit Owner
as the purported landlord. Said Unit Owner shall reimburse the
Association for all expenses {including attorney's fees and
disbursements) incurred in connection with such proceedings.

The foregoing restrictions shall not apply to Units owned by or
leased to the Developer or by or to any Institutional First
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Mortgagee acquiring title by foreclosure or by a deed in lieu of
foreclosure. The Developer and such Institutional Pirst Mort~
gagees shall have the right to sell, lease or s. lease Units they
own or 1 se without having to first offer the same for sale or
lease to the Association.

18.2 Consent of Unit Owners to Purchase or Lease of Units the
Association, The Association shall not exercise any option
here ve set forth to purchase or lease any Unit without the
prior approval of Owners of a majority of the voting interests

present in person or by proxy and voting at a .ieeting at which a
quorum has been obtained.

18.3 No Severance of Cwnz_ship. Except as elsewhere herein provided,
Elements may be sold, conveyed or otherwise
pPL.&%: an appurtenance to the Unit in connection

3 disposition of the Unit to which
t, #nd any sale, conveyance or other
nit: shall

18.4

stiog orly in the manner provided in
@ aveny th§ Association shall release or vaive
efusal as fo any Unit, such Unit may bae sold,
freq’ andcleax of the provisions of said

ht of First Refusal. A certifi-
by am officer of the Aasociation
18.1 have been satisfied by
¥Ight of first refusal contained
QF waived by the Association and
a X ) 1ghts of the Association there-
! have terminated. The 3 ficate shall be conciusive with
regpect to all pefsons who r : such certificate in yuod faith.
The Biked of Diréclprs sha! Fienfsh such certificate upon request
%o any Unit OWHF:: in rewpect to whom the provisions of such
Séction have,.im.fadk, terminated or been waived.

lell._d. -

18.6 Financ of Purchase of Units the Association. The pur~
chase of any Unit by the Association shall be made on behalf of
all Unit Owners. If the available funds of the Association are
insufficient to effectuate any such purchase, the Board of Direc~
tors may levy a Special Assessment against each Unit Owner (other
than the Cfferee Unit Owner), in proportion to his share of the
Common Expenses, and/or the Board of Directors may, in its dis-
cretion, finance the acquisition of such Unit; provided, however,
that no such financing may be secured by an encumbrance or hypo~
thecation of any portion of the Condominium Property other than
the Unit to be purchased.

18.7 Exceptions. The provisions of Section 18.1 shall not apply with
respect to any leass, sale or conveyance of any Unit by (a) the
Unit Owner thersof to his spouse, children, parents, parents-in-
law, siblings or a trustee, corporation or other entity where the
Unit Owner or the aforementioned related persons are and continue
to be the sole beneficiary or squity owner of such trustee,
corporation or other entity, or to any one or mors of the above,
(b) the Developer, (c) the Association, (d) any proper officer
conducting the sale of a Unit in connection with the foreclosure
of a mortgage or other lien covering such Unit or delivering a
deed in lieu of foreclosure, or (e) an Institutional First Mort-
gages (or its designee) deriving title by virtue of foreclosuare of
its mortgage or acceptance of a deed in lieu of forsclosure;
provided, however, that each succeeding Unit Owner shall be bound
by, and his Unit subject to, the provisions of this Section 18.

18.8 Gifts and Devises, etc. Any Unit Owner shall be free to convey
or transfer his Unit by gift, to devise his Unit by will, or to
have his Unit pass by intestacy, without restriction; provided,
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however, that each succeeding Unit Owner shall be bound by and his
Unit subject to, the provisions of this Section 18.

18.9 Mortgage of Units. Zach Unit Owner shall have the right to
mortgage his Unit without restriction.

18.10 Transfer Fees. The Association may, at its option, charge a
transfer fee in connection with the furnishing of a certificate in
accordance with Section 18.5 fcr the sale, lease or sublease of a
Unit in connection with the Association's right of first refusal
provided for in this Section 18; provided, however, if the lease
or sublease is a renewal (or if a lease or sublease is with the
same lessee or sublessee) no charge shall be made. The transfer

.. by the Association but in no event shall it
t allowed under the Act.

er and every occupant of a Unit
ned by and shall comply with the
Exhibits annexed hereto, and the
to those documents, as the same
& Association (and Unit Owners, if
@& following relief in addition to

€t Owner or occupant fails to
such Unit to be maintained, or
f the provisions of this Decla-
, applicable rules and regu-
Pocument or instrument affecting
?gopcrty ur:'miltcred by the Association, in
tho manner requix¥d, tha.-Association shall have the right to
proceed in a .sourtyof equity to require performance and/or com-
pliance, to; impose ‘any applicable fines, in accordance with the
rules and rdquhtionn, and to sue in a court of law for damages.
In addition, the Association has the irrevocable right of access
to each Unit during reasonable hours when necessary for the
maintenance, repair or replacement of any Common Elements or for
making smergency repairs which are necessary to prevent damage to
the Common Elements or to another Unit or Units.

19.3 Costs and Attorneys' Pess. In any proceeding arising because of
an alleged failure of a Unit Owner or the Association to comply
with the requirements of the Act, this Declaration, the exhibits
annexed hereto or the rules and rsqulations adopted pursuant to
said documents, as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonably attorneys' fees (including appel-
late attorneys' fees) as may be awarded by the court.

19.4 Mo Waiver of Rights. The failure of the Assoclation or any
Unit Owner to enforce any covenant, restriction or other pro-
visions of the Act, this Declaration and the exhibits annexed
hereto, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, shall not
constitute a waiver of their right to do so thereafter.

Mexger of Condominium. The Condominium may be merged with one or more
condominiums within the Davelopment to form a single condaminium upon
(1) the approval of such voting interests of each condominium as is
required by the declaration for modifying the appurtsnances to the
Units or changing the proportion or percentages by which the ownexs of
the Condominium Parcel share the Common Expenses and own the Common
Surplus, (ii) the approval of all of the Institutional First Mortgagees
and of all record owners of liens and (i1ii) upon the recording of new
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or amended Articles of Incorporation, Declaration(s) of Condominium and
By-Laws.

Termination of tundominium. The Condeminium shall continue until (1)
terminated by casualty loss, condemnation or sminent domain, as more
particularly provided in this Declaration, or (ii) such *ime as with-
drawval of the Condominium Property from the provisions of the Act is
authorized by a vote of Owners owvning at least eighty (80%) percent of
the applicable interests in the Common Elements {after twenty (20%)
percent of the Units have been sold to Unit Owners other than the
Developer, the Developer will not vote the Units owned by it for such
withdrawal unless the Owners of at least eighty (80%\) percent of all
other applicable interssts in the Common Elements so elect for such
withdrawal, at which tims Developer may choose to vote either in favor
of or agagns . Condominium ownership, as it sees fit),
£ Mortgagee. 1In the event such
the Condominium Property shall
by any Unit Owner, mortgagee or
event the net proceeds of sale
i in proportion to their respec-
#nant}, provided, howaver, that no

his Unfe

ifiorjty. The termination of the
Condomgn i

videnced by a certificate of the
and Secretary, certifying as to
d cirtificate shall be recorded
> : This section may not be
; f all Institgtional Pirst Mortgagees and

W id* records; and require copies of
theifilitil reports ipd other filancial data;

22.2 Redeive aotice. e Assbeiation meetings and attend such meetings;

22,3 Receive notic;"- of an alleged default by any Unit Owner, for whom
such Institutionai Pirst Mortgagee holds a mortgage, which is not
cured within thirty (30) days of notice of default to such Unit
Owner; and

22.4 Receive notice of any substantial damage or loss to any portion of
the Condominium Property.

Reservation of Right to Own, Install, Provide and Miintain a Closed
Circuit Television System, Telecomsunications System, a Master Antennae
System and Cosmunity Antennae Television System (CATV Service).

23.1. Developer reserves and retains to itself, its successors and
assigns: (i) the title to any closed circuit television system,
teleccemunications system, master antennae system, and related
ancillary sexvices and to the equipnent including but not limited
to conduits, wires, amplifiers, towers, antennae and related
apparatus and electronic equipment both active and passive (the
“"Central System”) in and upon the Condominium Property and an
easement for 99 years for the placement and location of the
Central System including, but not limited to conduits, wires,
amplifiers, towers, antennae and related apparatus and electronic
equipment, both active and passive, and (ii) an easement for 99
years for ingress to and egress from the Condominium Property to
service, maintain, install, repair and replace the aforesaid
apparatus and equipment; and (iii) the right to connect the
Central System to such receiving source as Developer may in its
sole discretion deems appropriate, including, without limitation,
companies licensed to provide the CATV Service in the County, for
which service Developer, its successors and assigns or designees
shall have the right to charge the Association and/or individual
Unit Owners a reasonable fes not to exceed the maximum allowable
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charge for CATV Service to single family residences as charged
within the general vicinity.

23.2. The .ait Owners acknowledge that the Central System described
in Section 23.1 above, includes but is not limited to the CATV
Service as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval and
so forth. Such Cuntral System is offered as part of Developer's
endeavor to provide a total environment to the Unit Owners and
enhance the “way-of-life" at the Development.

Association. As presently planned, the Development which the
Developer plans to congtruct upon the Princeton Place at Wiggins Bay
Lands will be a condomimium community. Certain portions of the Prince-

2 1 rom time to time, be set aside
eas, landscaped areas, interior
for the common use and benefit of

$halk assign one (1) parking space to
3P those portions of the Princeton
téd and set aside as automobile

Upon itlosihg oF title
sha ,‘! cony¥ey tftle

above de ibed

Uniég in the Condominium, Developer
§ designated and set aside for the
rty Dwners Ase~ciation.

3les and regulations of the
i3{cable and unless othervise

1" of the provisions hereof and
, to the benefit of the Developer
# any part thereof, or interest
. % parsonal representatives, succes-

‘the same are not intended to create nor shall
they be construed:¥#¥éredting any rights in or for the benefit of the
general public. : All present and future Unit Owners, tenants and
occupants of Units, shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and appli-
cable rules and regulations, as they may be amended from time to time.
The acceptance of a deed or conveyance or the entering into of a lease,
or the entering into occupancy of any Unit, shall constituts an adop-
tion and ratification of the provisions of this Declaration and the
Articles, By-lLaws and applicable rules and requlations of the Asso~-
ciation, as they may be amended from time to time by such Unit Owner,
tenant or occupant.

Architectural Control and Maintenance Standards Comittee.

26.1 Establishment of Committee and Acceptance Unit Owners. The
Condominium created by this Declaration is part and parcel of the
Development, a multi-staged residential development. Each Unit
Owner, by virtue of his acceptance of a Warranty Deed, acknow-
ledges the necessity of maintaining the physical appearance and
image of the entire Development as a quality residential community
and additionally, that the success of the Developer in developing
and selling the remaining portions of the Development is closely
related to the physical appearance and image of the completed
portions of the Development.

Accordingly, there is established a Committee known as the “Archi-
tactural Control and Maintenance Standards Committee” for a period
terminating either on the thirty-first day of December, 1995, or
the date that the condominium association (and/or homecwners
associations, if any,) in the Development comes under the control
of its Unit Owners by their election of that association's Board
of Directors o1 earlier at the option of Developer, whichaver
shall first occur. The Coemittee shall be empowered to adopt and

31



RSN P> B

TS T

1672 000731
OR BOOK PAGE

promulgate from time to time minimum standards for architectural
control and nintomwcn of the physical appearance of the Common
Elements, not only o  ~his Condominium, but of all other Condomi-
niums {:. :he Develoy - .t. Additionally, the Committee will adopt
standards for the Commo: Areas.

26.2 Mambers of Cosmittee., T “csmittes shall consist of three (3)
menbers designated by the Ueve -.3r. Each member of the Cosmittee
shall be appointed by the Deveioper and shall hold office until
such time as he has resigned or has been removed and his succassor
has been appointed by Daveloper. Members of the Committee may be
rew.ved at any time without cause by Developer. The membership
may include building and landscape architacts, contractors,

subcontractors or other persons that the Developer may deem

sufficiently qualified to render an opinion as to architectural
standards ang. tandards of maintenan. ..

26.3 - .3 With respect to the Cosmon

4 > Building, exterior wall or other
nced, erected or maintained, nor
aces be repainted, nor shall any

of 3lteration be made to the exterior
x nha1£ ther§ be any material modification of
tl and specifications showing the

and topoqi_aphv. by the Committee. The

by ﬁlc Association and only if it
lterations or additions contemplated

- nlt, and that the appearance of
thczebg nll be in harmony with the sur-

iér information prics to approving
jor d.lupprovin,»merial ouhnitt-d. The Cormmittee ma; ~lic issue
“Tules or quim.tnd setting forth procedures for the submissions
of plans fox approval, The Coemittee may require such detail in
plans and tpccltication- submitted for its review as it deems
proper, inecluding without limitations, floor plans, site plans,
drainage plans, elevation drawings and descriptions or samples of
exterior materials and colors. Until receipt by the Coomittee of
any required plans and specifications the Committee may postpone
review of any plans submitted for approval. Notwithstanding any
provision of this Section 26.3, approval of the Cosmittee shall
not be required with respect to original construction performed or
caused to be performed by the Developer. In the event the Asso~
ciation proceeds with improvements without submitting plans to the
Committee or submits plans to the Cosmittee and proceeds without
the approval of the Committee, the Committee shall have the right
but not the duty to take such action as is set forth in Section
26.6 and any other remedies as may be prescribed by law.

26.4 Maintenance and Repair Obligations. In the event any improve-
mants to the Common Elements fall into disrepair or are not
maintained so as to create a dangerous, unsafe, unsightly or
unattractive condition, or otherwise violate this Declaration, the
Committee has the right, but not the duty to take such action as
is set forth in Section 26.6 and any other remedies prescribed by
law. The obligations to maintain shall include but not be limited
to exterior paint on any Building, landscaping, paving, trash
removal, repair of exterior building surfaces and vending machine
maintenanca.

26.5 Inspection. The Committee shall have the right to inspect from
time to time the Common Elements of the Condominium in order to
determine whether the maintenance of same meet the minimum stan-
dards and any improvements constructed thereon seet the arxchitec-
tural standards.
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26.6 Remedies {iy the Event of Non-Compliance. ¢ the Committee
shall” fInd that the Common Elements are not being maintained in
Accordance with the minimum maintenance standards, or improvements
to the . _mmon EZlements are not in compliance with the architec-
tural standards of the Committee, the Cosmittee shall issue a
report to the Developer particularizing the deficiencies and the
Developer shall thersafter submit the report to the Board ot the
Association. Within thirty (30) days of receipt of the report,
the Association shall cosmence with the repair, maintenance or
restoration specified in the report and diligently pursue com-
pletion of same in an expeditious manner. The cost of all work
shall be the respons’'bility of the Association and shall be a
Comsson Expense of the Condominium.

Each Unit Owner and the Association do hereby authorize and vest
in:the. Develd llowing powers should the Association fail
te maintenance, repair or restora-
the Committee:

the sgen§ fof the Association and the Unit

Owne¥s andi'the ent¥ance: upol the Common Elements of those
performing work’ shafl be h lawful entry and shall not be
deered a Developer ‘Bhall have the right to pay the
" sbcont¥actors:; performing the work and the
utdorized: in i€p own name to record a lien
. the Public Records of the
"cost of said work that the
lien shall be deemed a lien
Elenents. and Units of the Condominium for

: + which lien shall vemain in
it is satisfied of record by the
“$he Developey ‘f the monies expended by it to-
%nutczy" ar<hhe rate of eighteen (18%) percent
per annum“¥itl) the dite of the expenditure. The recordation
of the.-%4en ‘Ju heraby deemed to constitute constructive
.%o third parties of the existence of the lien and all
sales, mortgages or other transfers or conveyances subsequent
to the recording date shall be sthject to the lien of the
Developer. Each Unit Owner and the Association give and
grant unto the Developer the power to foraclose its lien in
the event that it remains unpaid and agree that the proce~
dures to be utilized in said foreclosure proceeding shall be
those set forth in the Statutes of the State of Plorida
relating to the foreclosure of a mechanic's lien and any and
all defenses or right to contest are hereby waived.

(b) Alternatively, upnm receiving the bids of contractors and
subcontractors fox the work required to be done by the report
of the Coomittee, Developer may elect not to cause said work
to be done, and notwithstanding that, to record the lien
Prescribed above in the amount of the bids of contractors and
subcontractors for the work set forth im the Committse
report. Upon payment of the liem to the Developer, the
Developer shall then cause the work to be performed and to
pay the contractors and subcontractors performing the work
from the proceeds satisfying the liat:. Upon payment of the
contractors and subcontractors, Developer shall render to the
Assoclation a report setting forth to whom and what amounts
the funds were disbursed. The lien herein prescribed shall
have the same priority upon recordation and shall be fore-
closed in the same manner as that set forth in Section
26.6(a).

The report of the Committee shall be conclusive as to the

nature of the work required to be done and the bids accepted
by Developar shall be conclusive as to price.
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26.7 Limited Cosmon Elaments. The phrase "Common Elements” wherever

t appears in this Section 26 shall be deemed to include the
phrase "I imjited Common Elements”. )

Mditional Provisions.

27.1 Notices. All notices to the Association required or desired
hereunder or under the By~-Laws of the Association shall be sent by
certified mail (return receipt requested) to the Association care
of its office at the Condominium, or to such other address as the
Association may hersafter designate from time to time by notice in
writing to all Unit Owners. Except as provided specifically in
the Act, all notices to any Unit Owner shali be sent by first
class mail to the: Condominium address of such Unit Owner, or such
ot):;_nr ddx have been designated by him from time to

lon. All notices to mortgagees

class mai. . their respective
4as may be designated by them from
ssociation. All notices shall be
iled in a postage-prepaid, sealed

Range of address, which shall be

réceived, or five (5) business days

shall first occur.

The Poard of Directors of the Association
for: intefpreting the provisions hereof and of
attfched Beretd, Such interpretation shall be
nlesy wholly unreasonable. An opinion of
rpretatfon adogted by the Association is not
fnclusively establish the validity of such

) hall not be responsible to any
Utiit“hereunder and may assume the Unit
or liens, unless written not:.:a of
%r lien is received by the Asso-

Thes is hereby incorporated in this Declaration
Is contafned in the Exhibits annexed hereto which under
the Act are‘required to be part of the Declaration.

The

27.5 sSignature of President and Secretary. Wherever the signature
of the Prasident of the Association is required hereunder, the
signature of a Vicc-Pnl‘idont may be substituted therefor, and
wherever the signature .of the Secretary of the Association is
required hereunder, the signature of an Assistant Secretary may be
substituted therefor, provided that the same person may not
execute any single instrument on behalf of the Association in two
separate capacities.

27.6 Governing Law. Should any dispute or litigation arise between any
of the parties whose rights or duties are affected or determined
by this Declaration, the Exhibits annexed hereto or applicable
Rules and Regulations adopted pursuant to such documents, as the
same may be amended from time to time, said dispute or litigation
shall be governed by the laws of the State of Florida.

27.7 Litigation. No judicial or administrative proceeding shall be
commenced oxr prossecuted by the Association in its owm name and/or
on behalf of the Unit Owners unless same is approved by a vote of
seventy-five percent (75%) of the voting interests of all of the
Unit Owners. This Section shall not apply, however, to (1)
actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the forsclosure
of liens), (ii) proceedings, or (1ii) counterclaims brought by the
Association in proceedings instituted against it. Notwithstanding
the provisions of Section 6 of this Declaration, this Section
shall not be amended unless such amendment is approved by the
perxcentage of votes necessary to institute proceedings as provided
above.
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27.8 Construction Litigation, All Units and their appurtenant Cosmon
Elements have been or will s sold without any Developer's warran-
ties whatsoever except as provided in the Act (to the extent such
warrant’ s are not effectively disclaimed and remain in effect, if
at all). As to such warranties, if any, and as to any claim
arising from or connectsd with the design or construction of any
Unit(s) or the Cozmon Elements including, without 1limitation,
claims alleging negligent construction, failure to build in
accordance with any particular plans or specifications or failure
to comply with building or other codes, laws, ordinances or
regulations (collectively, "Construction Matters”), it shall be a
material condition precedent to the institution of an' ;.roceeding
regarding Construction Matters that (i) the party c: parties
bringing same shall have first given notice to the ‘esloper or
other party agafnst whom which relief or recovery ir .ought (the
'Dot‘or_;dnntf‘ pecific Construction Matters .-aplained of

" to cure or correct same and (ii)

at least forty-five (45) days

n of matters beyond the control of

nature of the applicable Construc-

@licnbh Construction Matter(s) and
1ly faifed taido so. If any Construction Matter
orrectid as ‘aforesaid, all applicable parties
shall be bound 'fo submit the Aisputes or claims regarding the
Contrudtion ¥ isiue ¥

be deemed, by virtue of the
: ant, transfer or assignment
e provisions of this Section 26.8
i1l the Association.

. X in whole or in part of any
‘eawsfant or ¥ iction, 4 shy section, subsection, sentance,

i clause, phrasd:: ) woraji.of other provision of this Declaration,

“-the Exhibits annéked hereto, or applicable rules and regulations
adopted py¥suant to such documents, as the same may be amended
from time ‘to time, shall not affect the validity of the remaining
portions thereof which shall remain in full force and effect.

27.10 Waiver. No provisions contained in this Declaration shall be
deemed to have been vaived by reason of any failurz to enforce the
same, without regard to the number of violations or breaches which
may occur.

27.11 Ratification. Each Unit Owner, by reason of having acquired
ownership (whether by purchase, gift, operation of law or other-
wise), and each occupant of a Unit, by reason of his occupancy,
shall be deemed to have acknowledged and agreed that all of the
provisions of this Declaratioa, and the Articles and By-Laws of
the Association, and applicable rules and regulations, are fair
and reasonable in all material respects.

27.12 Execution of Documents; Attorney-in-Fack. without limiting the
generality of other Sections of this Declaration and without such
other Sections limiting the generality hereof, sesach Owner, by
reason of the acceptance of a deed to such Owner's Unit, hereby
agrees to execute, at the request of the Daveloper and its affili-
ates, to complete the plsn of development of the Development (of
which the Condominium is a part), as hereafter amended and each
such Owner further appoints hereby and thereby the Developer as
such Owner's agent and attorney-in-fact to execute, on behalf and
in the name of such Owners, any and all of such documents or
consents that may be required from time to time by the County.
This power of attorney is irrevocable and coupled with an in-
terest. The provisions of this Section may not be amended without
the consent of the Developer.
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27.13 Gender; Plurality. Wherever the context so permits, the singular
Ball ThcTode the plural, the plural shall include’ the singatar

and the use of any gender shall b: deemed to include all or no
genders.

27.14 Captions, The captions herein and in the RExhibits annexed
hereto are insertad only as a matter of convenience and for ease
of reference and in no way define or limit the scope of the
particular document or any provision thereof.

IN WITMESS WHEREOP, the Developer has caused this Declaration to be
duly executsd and its corporats seal to be hereunto affixed this 9th day

of Decernber 0 1991 .

DCK:at Wiggins Bay, Inc.

STATE or FESRIDK’)
COUNTY OF BADE )

T
The foregoing Declaration of Condominium was acknowledged before e
this _ oth day of _ December » 1991 , by _ M, E. Saleda
and as Vice President and Assistant Secretary,
respectively, of DCA at Wiggins Bay, Inc., a Plorida corporation, on behalf
of said corporation.

Public, State of Jlor

NOTARY PUBLIC STAIE 0¥ FLORIDS
NY COMNISSION £Xp. A06.10,1992
BOVOED ThAY GENERAL [ns. Ny,

et

RO
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PRINCETON PLACE AT WIGGINS BAY COMDOMINIUM ONE

., LEGAL DESCRIPTION

A parcel of 1
Bay Phase 3,
reoorde of
follows:

NG & pALt of Tracts 1 and 2C, Wiggins
Book ). Pages 89 and 90, Publio
1da, be more partioularly desacribed ag

3 1diTract 1) thence along the
62 41232°% 23,36 feet; thance N27 16'28w
- . the‘herein described parcel of
7 fe¥t; thence NGO 10°26°% 98.00 feot;

1 th 00 14'26°W 98.00 feet to the

land; thesice M99 49%34-y

thence s§9 49°34°2 332.47

BXHIBIT “1" TO DECLARATION
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ALLOCATION OF PRACTIDNAL SHARES OF

---------------------------------

----------------------

Bach unit shall have as an appertensnce thereto the Iructionsl
share of the Cosmon, Slesents, Comson Expensez and Cownca Surplus
set forth oppoait ch Unit bolov:

1/37

1/37

37

1/37

1737

1/37

1/37

/37

1/37

1737

1/37

1/37

1737

/37

208 /37
301 1737
382 1/37
303 /37
304 1737
Ja3 /37
38 : /37
307 1/37
328 1/37
421 1737
402 1/37
403 1/37
404 1/37
403 b ¥ rg
406 1/37
47 /37
408 1737
sSe1 /37
502 1/37
303 /37
Se4 . 1/37
563 - W37

EXHIBIT "2*
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practice in the State of Florida, do hereby
comprise Princeton Place at Wiggins Bay
it the materials which comprise this Exhibit
lace at Wiggins Bay Condominium One,
_ondorninium describing the condominium

and dimensions of said 1mpwvcmmts,

2403 Trade Center Way, Suite 8 / Naples, Florida 33942
Phone: (813 5083033 Fax: (813) 508-2680

D.P.R. License Number C8 2008, EB 3923 & LB 3923
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